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Application No. 

09/603,208 



Art Unit 

1656 

The MAILING DA TE of this communication appears n the cover sheet with the correspondence address 



Examiner 

Alexander H. Spiegler 



Applicant(s) 
POMPEJUS ET AL. 



P riod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the Deriod for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 25 October 2000 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disp sition of Claims 

4) S Claim(s) U38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D C!aim(s) is/are objected to. 

8) £E3 Claim(s) 1-38 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) Q The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)Q All b)Q Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachments) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) □ Other: 
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Applibation/Control Number: 09/603,208 
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DETAILED ACTION 
Election/Restrictions 
, R es tri c ti o n ,oon e o fth e — rs reared under 35 U.S.C. ,21 : 
' , Cairns ,47 and 36-38, drawn to isoiated nuc.eic acids, vectors, and host ce.is, 

' - . B ^ ta ^.P-^-- UI - l ■ d - 534 ■* d - 21 ■ , • 

Cass 435, subclass 320.!, and class 435, subciass 325. 

300, for example. 

C lMm s2,34,draw„.oa m c, h od f or P rod U c i n g a fi necHern i caUc 1 assmc^ 
dependent on fine chemical. 



III. 



wt classified in class 435, subclass 6. 
diptheriae in a subject, classmeu 

„• fnct eachfrom the other becauseofthe following reasons: 
2 The inventions are distinct, each trom 

• T d n are separate and distinct because the inventions are directed to 
A) Inventions I and II are separate 

burdenlf e— ,o 8 e,er,a S co m pared,o b e i n 8 scarc h edsepara,e,, Al so„t I s P 
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^^^^^^^^^ 

B) mentions . and m are ,eia,ed as process of maicine and produc, made. The 

^ case, the nuc.eic acid of Group . can be made by amp.ifca.ion. 

C.n.n.ionsiandiVarereia.edasproduCandproces-sof.e.Themvennonscanb 

3SSay ' D)1 nven ti o„s„and„.arere,a t edasprocessofmaUn g andproduc t made. The 

!L-^^-^~^^ p,,0W,J,w, ■ ,, " 

E) ,„ v en t ions„and I Va I ere tat eda S prod U c t andprocessof U se. Thein_c,be 



product 
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asd , m e d ca„ b e US e d ,a m a t e ri an y^^^^^^ 

— 

goals. 

fc ^-c^*--*-■-■-'--*'* ,, - ,G, - ,,^, " 

c^^.-^--<--■•• A - B - , ■- ,,,rti " ,ta, "■ , * 
- ^*-^<^^----•- v, - ,, ■ ,taA,,,,-, " 

.d therefore re— for examination pulses a, indeed is proper. 



1.143). 
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applicato .ya— „ ,o f — .^.eae^.vaa^eape^ 

^ 37 C.F.R. S 1 .48(b) and by the fee quired under 37 C.F.R. i . . W 

^i^coneerningthis— ation or earUer eonu^unioaUons fron, ,he 

If attempK ro reach rhe examiner by reiephone are unsuccessful .he examiner, 

3014 

Alexander H. Spiegler 

August 14,2001 ^ ^ „ „ -R i fl \ 0', A 



GROUP 1600 / 



